1 0.A.No. 805 of 2016

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 805/2016 (S.B.)

Shashikant Pandurang Giridhar,

Aged about 55 years,

Occ. Government Servant

(Full time Teacher at Govt. Technical High School),
R/o Plot No. 83, Ganesh Nagar,

Nagpur - 440 009.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Principal Secretary,
Skill Development and Entrepreneurship Department,
Madam Kama Road,
Hutatma Rajguru Chowk,
Mantralaya, Vistar Bhavan, Mumbai- 400 032.

2) Joint Director of Vocational Education & Training,
Nagpur Division,
Nagpur Regional Office,
Civil Lines, Nagpur - 440 001.

3) Head Master,
Govt. Technical High School,
Rajura Asifabad Road,
Dist. Chandrapur.

Respondents

Shri S.Khandekar, 1d. Advocate for the applicant.
Shri A.M.Khadatkar, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
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Judgment is reserved on 15t March, 2024.
Judgment is pronounced on 20t March, 2024.

Heard Shri S.Khandekar, 1d. counsel for the applicant and

Shri A.M.Khadatkar, 1d. P.O. for the Respondents.

2. Case of the applicant is as follows:-

On 25/03/1994 the respondent no. 1 issued a Resolution

inter alia making provisions for two level pay scale (fgzei=

dd=749uf) for the Vocational Education Teachers in the

Government Institutes. As per said Resolution the concerned
employee who fulfils the criteria mentioned in the said
Resolution was made eligible to get Senior Scale on

completion of his 12 years' service.

As the applicant was fulfilling the criteria laid down vide
Govt. Resolution dated 25/03/1994 he was granted benefit

of Senior Scale by Respondent No. 2 vide order dated

19/09/2003 w.e.f. 25/03/1997.

On 8/6/1995 the Respondent No. 1 introduced Time Bound

Promotion Scheme and subsequently vide another Govt.
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Resolution dated 20/7/2001 the Respondent No. 1

introduced Assured Progress Scheme.

The applicant belongs to teaching cadre and the benefits of
Senior Scale granted to him as per Govt. Resolution dated
25/03/1994 have no nexus with Time Bound Promotion

Scheme or Assured Progress Scheme.

On the basis of Time Bound Promotion Scheme/Assured
Progress Scheme the Respondent no. 1 issued a
communication inter alia communicating the Directors and
Joint Director of Vocational Education that the Time Bound
Promotion Scheme/ Assured Progress Scheme is made
applicable to both technical and non-technical staff.
Therefore, if any employee who has been granted the benefit
of Senior Scale but subsequently refuses the regular
promotion; in that event the benefit of Senior Scale granted
to him should be withdrawn and the recovery of excess

payment be made.

Aforesaid communication was issued by the respondent no.
1 in reference to those employees who have been granted

the benefit of Senior Scale under Time Bound Promotion
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Scheme or Assured Progress Scheme. However, under the
pretext that the said communication is applicable even to

those employees who have been granted the benefit of

Senior Scale under two level pay scale (fgzaftm ddeT 4oft) the

respondent no. 2 on 4/12/2008 issued an order against the
applicant and other similarly circumstanced employees
withdrawing the benefit of Senior Scale granted to the
applicant and other employees on the ground that they
refused regular promotion. However, the order dated

4/12/2008 though issued was not acted upon.

Some of the similarly circumstanced employees like the
applicant approached the Respondent No. 1 and duly pointed
out that the action of withdrawing Senior Scale is illegal. The
respondent no. 1 thereafter passed an order on 09/04/2011
and stayed the recovery and the matter is still under
consideration of Respondent No. 1 and final decision is yet to

be taken.

In the light of the aforesaid order of the respondent no 1 no
coercive action was taken against any of the employees

including the present applicant whose benefits of Senior
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Scale were earlier sought to be withdrawn on the basis of
communication dated 26/09/2008. As such the

communication dated 26/09/2008 was never acted upon.

However, all of a sudden on 25/05/2015 the respondent no.
2 on his own issued a circular stating therein that vide order
dated 9/4/2011 the Respondent No. 1 has stayed only the
recovery but the benefit of Senior Scale is not ordered to be
restored. Therefore, those employees to whom the benefit of
Senior Scale is granted on completion of 12/24 years of
service and who have refused to accept the regular
promotion their benefits of Senior Scale should be

withdrawn.

On the basis of the aforesaid order of respondent no. 2 the
Principal of the Government Technical High School Rajura
i.e. Respondent No. 3 on 2/7/2015 intimated the applicant
that the applicant has refused to accept the regular
promotion and therefore the benefit of Senior Scale granted

to him stands withdrawn.

On receipt of the above communication the applicant

immediately submitted representation to the respondent no
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2 inter alia pointing out how the action of withdrawing

benefits of Senior Scale is illegal.

The applicant through his representation duly pointed out to
the respondent no 2 that the post of Full Time Teacher
comes under the teaching category and the Time Bound
Promotion Scheme/Assured Progress Scheme is not
applicable to the cadre of teachers. The applicant in support
of his representation pointed out to the respondent no. 2 the
report of the Pay Revision Committee, 2008 constituted
under the chairmanship of Shri P.M.A.Hakim. At Para 3.27.5
(2) Hakim Committee has categorically observed that
Assured Progress Scheme would not be applicable to
Teaching Cadre. At para 3.9.4 of the said report a table of the
revised Pay Scales for the posts falling under teaching
category are mentioned and at serial No. 5 the post of the
Full Time Teacher teaching vocational courses in
Government or Non- Governmental institutions were
mentioned. Aforesaid recommendations of the Hakim
committee was accepted by the Respondent No. 1 vide

Government Resolution dated 27/02/2009.
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The applicant was thus expecting that in the light of his
above representation as well as in the light of stay orders of
the respondent no. 1 dated 9/4/2011 no coercive action
would be taken against him. However, on 31/08/2015 the
Headmaster of the Government Technical High School Rajura
issued a communication to the applicant that applicant's
benefits of Senior Scale are being withdrawn and therefore
his pay is again fixed as per the pay scales mentioned in the
said communication. It was further stipulated that the
difference in the pay would be recovered from the month of

September 2015.

Although the Respondent No. 3 passed the order on
31/08/2015 actual recovery is not yet effected by the
Respondent No. 3 but the grievance of the applicant is that
there was no propriety on the part of Respondent nos. 2 and
3 in issuing orders about withdrawing the benefits of Senior
Scale also. It is in this background the applicant is
constrained to approach this Hon'ble Tribunal for redressal

of his grievances.
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3. Stand of respondent no. 3 is as follows. By G.R. dated
03.09.1997 (A-R-1) the applicant was granted promotion. By letter dated
12.09.2007 (A-R-2) the applicant refused it. He deliberately suppressed

this fact. G.R. dated 20.07.2001 (A-3) states:-

afAd geleadl AaeReedr ddd AafAd Teleadid 37919 3leiedl
FEAT-ATAT AT AlTdl oH ST GUIR ATl IT ATiAddd aikss
AN GeaeiaR fAafAa geieatdr shReledn a1 Aafad geleadra
39T ST HHAT-TTAT GUAT HTelell ATH FHigel oA IS, A
feeream SmsTT aely HIUAT YUTR ATE.

The Hon’ble Minister has, by letter dated 09.04.2011 stayed
the recovery of amount stated to have been paid in excess but there is no
stay to withdrawing promotion and refixing pay. Since the impugned
decision of withdrawing benefits is pending before the Hon’ble Minister
for review, instant O.A. is premature. The order proposing recovery has

not been acted upon.

4. In his rejoinder the applicant has pleaded that benefits of
senior scale granted to him vide G.R. dated 25.03.1994 have no nexus
with the schemes introduced by G.Rs. dated 08.06.1995 and 20.07.2001.
His specific contention is that the benefits of senior scale were based on
assessment of service performance alone and hence the same cannot be

withdrawn by taking recourse to a clause in G.R. dated 20.07.2001. It is
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his contention that G.R. dated 25.03.1994 and G.Rs. dated
08.06.1995/20.07.2001 envisage distinct contingencies and clearly
operate in separate spheres as would be apparent from the fact that
senior scale is not granted in lieu of promotion whereas benefits under
G.Rs. dated 08.06.1995 and 20.07.2001 are granted in lieu of promotion.
Since pay is refixed by withdrawing benefits of senior scale, the 0.A. is

not at all premature.

5. With additional affidavit the applicant has placed on record
order dated 14.02.2022 (A-14) by which benefits identical to the one
claimed by the applicant are given to one Shri R.N.Giripunje who, like the

applicant, is a full time teacher. This order reads as under:-

37TCRT -

IJrEeda [AeaATarefia IfReRT § @relld FAaraear TaUrd ogisr
quTdes fR1&Teh AT TeTay FeldT Y aul EAThRT HaT JuT shodTHa adT
SR 33F. ¢ T A AU FEN qeiar Ha 3G foas
AU ST 3HeTAT Bl HACAHDS T PR TaredT 0 Toreh
geid FAASS gl HTATHS Il I ATAHAR TRl . & FEY
gfaeredT gzt aaa1A0faT dd=TEaR ITaT BIIeT IHIAT shadleh ¢ ALY
ERITe e feATehTATg e 3TeT+1T HUAT Al 37TE.

6. The applicant has also relied on letter dated 08.03.2022 (at
PP. 100/101) addressed to respondent no. 2 by the Director. It refers to

letter of respondent no. 1 dated 24.02.2022 and states:-
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T FEIdTT e HEfT 02 AT wat HATTATIATH T STel 31T
He il YATead fa fqeamamer aliel Feriumea 3esellel "HET SRy
PR, fSreer aRvg, dqueaR i e fAefor g fhst fasmme
Jeleatcll AT eledn et aitss/ fRasaoft gt eardl fhar a7 ar
TeHTd AT fG¢.08.R0Q USNTAT Wsiedd Fdidel Q. I
aisa /fAasdoiar omst feon-an et Fafad geiesidr AhReard
ITERTaATEAT hRAAEIEed Je: et a1 fqememear Al gua
SATEId. HeId, FEAedash qeT [AafAd geleecl ArReear ve yrafas
fRI&TeRI=T U MTeledr atss/fAasAoirar arer e &gt vvaTd 35
dA" Y FHofdel Mg, I iy Avad. TR, qoide Riew,
AMERIT dF FAEIfAS T, for. quT Tear el Yot ar
3T el (it / PEeir atss/fAasdof dasaoh g aor

7. The only issue involved in this O.A. is whether benefits of
senior scale conferred by G.R. dated 25.03.1994 can be withdrawn on
account of refusal to accept promotion, by taking recourse to G.Rs. dated
08.06.1995 and 20.07.2001. This issue is pending before respondent no.
1. Letter dated 08.03.2022 states that respondent no. 1 has
communicated its stand not to withdraw benefits of senior scale for the
time being. This wording clearly shows that the directive not to
withdraw the benefits of senior scale is only a stopgap arrangement and
final decision in that behalf is yet to be taken. This being the position,

following order shall be just and proper:-



11 0.A.No. 805 of 2016

ORDER

A.  Respondent no. 1 shall take a decision within four
months from today on the issue formulated in para 7
hereinabove. Till this decision is taken no coercive action

shall be taken against the applicant.

B. With these directions, the 0.A. is disposed of with no

order as to costs.

Member (J)

Dated :- 20/03/2024

aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 20/03/2024

and pronounced on

Uploaded on : 21/03/2024



